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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 177 OF 2022
(Under Section 18(1) read with Sections 14 and 15 of the National
Green Tribunal Act, 2010)

IN THE MATTER OF:

ABHIST KUSUM GUPTA ... APPLICANT
VERSUS

STATEOFUTTARPRADESH AND ORS. ... RESPONDENTS

ACTION TAKEN REPORT (EIGHTH REPORT) ON BEHALF
OF YAMUNA EXPRESSWAY INDUSTRIAL DEVELOPMENT
AUTHORITY/RESPONDENT NO. 10

I.  PRELIMINARY SUBMISSIONS:

1. That the present Original Application seeks directions for
conservation, management, rejuvenation and removal of
encroachment over water bodies/ponds in the District of Gautam
Buddha Nagar, Uttar Pradesh which has three Tehsils namely
Sadar, Jewar, and Dadri. YEIDA has jurisdiction over portions of

land situated in Sadar and Jewar.

2. At the outset, it is stated that YEIDA, as a public authority, is
unwaveringly dedicated to the conservation and management of
all natural resources. YEIDA'’s vision is to sustainably develop
areas of economic growth, and for that, it understands the

importance of water bodies/ponds in water storage, water
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purification, flood mitigation, erosion control, aquifer recharge,

microclimate regulation, aesthetic enhancement of landscapes, etc.

In alignment with this commitment, YEIDA has undertaken a
series of proactive measures aimed at the conservation and
management of water bodies/ponds falling within its jurisdiction.
YEIDA has already filed detailed action taken reports on 11
January 2023 (“First Report™), 30 May 2023 (“Second Report”),
15 January 2024 (“Third Report”), 12 March 2024 (“Fourth and
Common Report”), 18 July 2024 (“Action Plan”), 15 July 2025
(“Sixth Report”), and 16 January 2026 (“Seventh Report”). In
these reports, YEIDA had submitted:

(@) The status of ponds falling withing its jurisdiction.

(b) Information on action taken by it for conservation,
rejuvenation, restoration, and removal of alleged
encroachments over the water bodies.

(¢) In addition to detailed information, YEIDA provided
supporting documents and photographs that showcase the

concerted efforts undertaken by it.

YEIDA is filing the present report (“Eighth Report”) in

compliance of this Ld. Tribunal’s order dated 19 January 2026,

specifically addressing:

a. the requirement of a comparative status of pond rejuvenation
works; and

b. the issue concerning acquisition of ponds for Noida

International Airport and creation of alternative water bodies.
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Il. COMPARATIVE STATUS OF REJUVENATION WORKS:

In compliance with the directions of this Hon’ble Tribunal,

YEIDA submits the comparative progress of work undertaken

with respect to ponds within its jurisdiction (Tehsil Sadar and

Jewar):

Sr. No.

Description

Status on
15.07.2025

Status on 08.04.2026

Total 155 Ponds falls within YEIDA jurisdiction in Tehsil Sadar & Jewar

1.

Rejuvenation
Completed

Work

48

97

A list of the ponds
(along with the village
and expenditure) of
which YEIDA has
completed rejuvenation
is annexed herein as
Annexure-1

Rejuvenation

works

completed in partnership with

various NGOs

16

18

A list of the ponds
(along with the village)
of which NGOs have
completed the
rejuvenation work is
annexed herein as
Annexure-2

Rejuvenation ~ Work

Progress

in

35

19

A list of the ponds
(along with the village
and expenditure) of
which YEIDA is
currently undertaking
rejuvenation is annexed
herein as Annexure-3
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E-tendering  process  for 7 5
upcoming Rejuvenation A list of ponds where
Work

the e-tender process is
currently on-going is
annexed herewith as

Annexure-4
Remaining Ponds 49 16
TOTAL 155 155

The above data clearly demonstrates a substantial and accelerated
implementation of rejuvenation works. The number of ponds
rejuvenated by YEIDA has increased from 48 to 97, reflecting an
increase of over 100%. When read with works undertaken in
partnership with NGOs, the total number of rejuvenated ponds has
risen from 64 to 115. Correspondingly, the number of remaining
ponds has reduced significantly from 49 to 16, evidencing steady
and effective progress toward completion. Further, the
photographs of ponds where rejuvenation work is completed is

annexed herewith as Annexure-5.

ACQUISITION OF PONDS FOR NOIDA
INTERNATIONAL AIRPORT

It is respectfully submitted that the development of the Noida
International Airport is a project of national importance and has
been granted Environmental Clearance (EC) dated 09 March 2020
under the EIA Notification, 2006. A copy of the Environmental
Clearance dated 09 March 2020 for the Noida International

Airport is annexed herewith as Annexure-6.

The grant of Environmental Clearance was preceded by a detailed

and rigorous process of environmental appraisal, including
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5
consideration by the Expert Appraisal Committee (Infra-2) in its
meetings held in July 2019 and January 2020. The said process
involved assessment of environmental impacts, hydrological
implications, and mitigation measures.

9. Importantly, the EC itself expressly records that:
“14 ponds (Total Area: 3.85 hectares) located within proposed site are likely
to be getting affected due to the proposed development. The details are as
follows:
Details of ponds located within proposed Jewar International Airport
S Area of Revenue Surve
' pond Latitude Longitude Village y Remarks
No. No/s
(sqm) Name
1 833.76 | 28°10'54.78"N | 77°34'33.79"E | Dayanatpur | 1014 | Pvt.
o1y " oa gt " 1054, | 1054 (Pvt)/
2 | 4002.81 |28°10'42.82"N | 77°34'44.01"E | Dayanatpur 1055 | 1055 (Pvt)
1164 (Govt
1164, | KNad
3 | 1473.32 | 28°10'48.76"N | 77°35'40.95"E | Dayanatpur 1210’ Gadde),
1210 (Govt
Abadi)
4 | 932.299 | 28°10'36.94"N | 77°35'33.45"E | Dayanatpur | 1267 | Pvt
1258 (Govt
5 | 2021.32 | 28°10'31.60"N | 77°35'35.80"E | Dayanatpur | 1258 |-
Graveyard)
6 | 503.676 |28°10'28.72"N | 77°35'29.04"E | Dayanatpur | 1827 | Pvt
7 | 8766.33 | 28°9'56.76"N | 77°35'59.51"E | Kishorpur 162 ;iié)G ovt
8 619.148 | 28°10'44.89"N | 77°36'11.35"E Rohi 96 Pvt
46,48 | 46 (PV1), 48
9 | 5357.07 |28°10'50.97"N | 77°36'31.31"E Rohi 4’,9’ (Pvt &
Govt), 49
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6
(Pvt &
Gowvt)
10 | 1800.63 | 28°09'59.63"N | 77°37'24.88"E Rohi 598 Gowvt
652 (Govt
652 Pond), 651
11 | 9463.3 | 28°10'07.24"N | 77°37'39.88"E Rohi " | (Govt
651 .
Nabin
Parti)
12 | 990.611 | 28°10'03.58"N | 77°37'41.01"E Rohi 650 gi%)G ovt
13 | 1336.26 | 28°10'01.94"N | 77°37'43.37"E Rohi 969 2(6)?];)6 ovt
14 | 409.94 | 28°09'35.59"N | 77°37'47.06"E Parohi 336 Private
Total Area (sqm) 38,510.474
Total Area (ha) 3.85

10.

The EC further records,

that:

“Land parcels of total area 6.3370 ha in Jewar Tehsil have been allocated by
Revenue Department for creation of new pond as a mitigative action. The

details are as follows:

Land Allocated by Collector, Gautam Buddha Nagar for Creation of New Pond

No. Village Name Land Use Survey No. Gata No. Area (ha)
1 Aakaipur Barren 239 297 1.3590
2 Faloda Bangar Barren 647 746 Kha 2.5630
3 Takipur Bangar Barren 338 236 Ma 0.0760
4 Takipur Bangar Barren 338 237 Ma 0.0250
5 Takipur Bangar Barren 338 246 1.0050
6 Takipur Bangar Barren 338 277 Ma 0.2020
7 | Takipur Bangar NthaF:(;'OW 336 236 Ma | 0.0410
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New Fallow
Land

New Fallow
Land

11.

12,

13.

Therefore, the acquisition of ponds is not a unilateral decision on
part of the project proponent, but forms part of a statutorily granted
Environmental Clearance under the EIA Notification, 2006 and

Environment Protection Act, 1986.

YEIDA respectfully submits that once EC is granted after due
process, the scope of judicial review is limited to the decision-
making process and not on the merits of the EC. The Hon’ble
Supreme Court in Lafarge Umiam Mining v. Union of India
(2011) 7 SCC 338, has held that judicial review in environmental
matters is confined to examining the decision-making process,
namely whether the decision is fair, fully informed, based on
correct principles, and free from bias, and not the merits of the
decision itself. The Court has emphasized that where the decision
is informed, based on relevant considerations, and taken in
accordance with statutory policy, a “margin of appreciation” must
be afforded to the expert authorities, thereby precluding any re-

evaluation of the decision on merits.

In the present case, the Ministry of Environment, Forest and
Climate Change has granted Environmental Clearance for the
construction of the Noida International Airport after due
consideration and a rigorous process of environmental appraisal,

including detailed evaluation by the Expert Appraisal Committee.

Takipur Bangar 336 242 1.0120

Takipur Bangar 336 277 Mi 0.0540

Total Land (ha) | 6.3370
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The grant of EC expressly takes into account the impact on
existing ponds and incorporates mitigation measures, including
the creation of alternative water bodies. Therefore, the decision is
a fully informed and reasoned one, taken in accordance with the

statutory framework.

Further, this Hon’ble Tribunal in Sarang Yadwadkar & Ors. v.
Pune Municipal Corporation & Ors. (Original Application No.
28/2020 (WZ), National Green Tribunal, Western Zone Bench,
Pune), in the context of a public infrastructure project (i.e. Pune
Metro) involving water bodies and riverbeds, recognized that
where a project has proceeded pursuant to statutory approvals and
IS accompanied by mitigation measures within a regulated
framework, judicial interference is not warranted. It was further
held that even where some environmental disruption is
contemplated, interference is inappropriate where the project
serves significant public infrastructure and public interest

objectives.

The present case stands on a similar, if not stronger, footing. The
development of the Noida International Airport has been
undertaken pursuant to a valid Environmental Clearance granted
after due statutory appraisal, which expressly contemplated the
impact on certain ponds along with corresponding mitigation
measures. In compliance thereof, YEIDA has created alternative
water bodies of substantially larger area, thereby ensuring
ecological balance. The project thus represents a regulated
exercise in sustainable development serving significant public

infrastructure and public interest, warranting no interference.
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Balancing environmental protection and public infrastructure

It is further submitted that environmental jurisprudence in India is
premised upon the doctrine of sustainable development, which
requires a careful balancing between ecological preservation and

developmental needs.

The Hon’ble Supreme Court in Jayabheri Properties v. State of
A.P. (2010) 5 SCC 590, has recognized that large public
infrastructure projects may proceed even in environmentally
sensitive contexts, provided adequate safeguards and mitigation
measures are adopted. The Court has further held that in such
situations, a holistic view must be taken, and the larger public
interest may outweigh localized environmental concerns, subject
to the condition that environmental harm is minimized to the

extent possible.

The Hon’ble Supreme Court in Narmada Bachao Andolan v.
Union of India (2000) 10 SCC 664 has also recognized that in
respect of public infrastructure projects, Courts ought not to
assume the role of an approval authority, particularly where
decisions have been taken by a governmental authority after due
care and consideration. It has been held that where a considered
policy decision is not in conflict with law or mala fide in nature, it
would not be in public interest for Courts to enter into areas falling
within the domain of the executive or to re-examine such decisions
merely because an alternative view is possible, which the
Government itself may have already taken into account. It is
submitted that the environmental impact, if any, must be assessed

in the context of the project as a whole, and not in isolation.


chatgpt://generic-entity/?number=0
chatgpt://generic-entity/?number=0
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Applying the aforesaid principles to the present case, it is
submitted that the Noida International Airport is a project of
immense public importance, intended to serve regional and
national connectivity, economic development, and public utility.
The environmental impacts of the project, including the impact on
certain ponds, have been duly assessed and mitigated through the
creation of larger alternative water bodies. Thus, the present case
represents a classic instance of sustainable development in action,
where environmental considerations have not been disregarded but

have been integrated into the project design and implementation.

Distinguishing Jitendra Singh Judgment

The reliance placed on the judgment of the Hon’ble Supreme
Court in Jitendra Singh v. MoEF&CC (2020) 20 SCC 581, is
with utmost respect distinguishable and inapplicable on facts of
the present case. The said judgment arose in the context of
alienation of village ponds to private industrial entities without
adequate environmental assessment (no prior environmental
clearance) and in a manner that effectively deprived local
communities of their traditional water resources. The Court, in
those facts, held that such mechanical substitution of natural water

bodies with artificial alternatives was impermissible.

In the present case, however, the factual and legal matrix is
entirely different. The acquisition of ponds forms part of a
statutorily sanctioned project, backed by Environmental Clearance
granted after due appraisal. The project is not for private industrial

exploitation but for a public infrastructure facility of national

10



22,

V.

23.
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significance. Further, the creation of alternative ponds is not an
afterthought or a mechanical exercise, but an integral component
of the environmental mitigation measures approved as part of the
EC. The scale, scientific basis, and regulatory oversight in the
present case clearly distinguish it from the situation considered in

Jitendra Singh.

The Hon’ble Court relied on the tangible deprivation of local
communities who depended on the existing water bodies for their
daily needs, thereby implicating their access to essential resources
in Jitendra Singh. However, the present case discloses no such
deprivation, supplemented by the fact that the creation of
alternative water bodies of a substantially larger area, ensures
continuity and a enhancement of the ecological and functional

features of the original ponds.

CONCLUSION

In view of the aforesaid, it is respectfully submitted that the actions
of YEIDA are fully consistent with the principles of sustainable
development, proportionality and environmental protection as
recognized under Indian environmental jurisprudence. The
comparative data placed on record demonstrates tangible progress
In rejuvenation efforts, while the acquisition of ponds for the
airport project is fully supported by statutory approvals and

adequate mitigation measures.

It is, therefore, most respectfully prayed that this Hon’ble Tribunal
may be pleased to take the present Action Taken Report on record
and be satisfied that YEIDA has duly complied with the directions

11
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issued, Dboth in respect of the comparative status of pond
rcjuvenation and in relation to the issue of acquisition and

substitution of ponds for the Noida International Airport project.

RESPONDENT NO. 10/ YAMUNA EXPRESSWAY
INDUSTRIAL DEVELOPMENT AUTHORITY

THROUGH

J. SAGAR ASSOCIATES

COUNSEL FOR R-10

TOWER-C, 3RD FLOOR, WORLD TRADE CENTRE,
NAUROJI NAGAR

NEW DELHI 110049

+91-7976355023

mohit.sharma@jsalaw.com

DATE: 10 April 2026
PLACE: NEW DELHI
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW pyp1,HI
Original Application No. 177 OF 2022

IN THE MA s

ABHIST KUSUM GUPTA ol (Gl

VERSUS
STATEOF UTTAR PRADESH AND ORS.  ..- RESPONDENTS
AFFIDAVIT

I, Sh. Shubham Pundeer, S/o Sh. Sarvjeet Singh, aged about 34 years,
currently Manager Project of Yamuna Expressway Industrial
Development Authority, having its office at First Floor, Commercial

Complex, P-2, Sector — Omega — I, Greater Noida, Gautam Budh

state g ynder:

1 I am working as the Manager Project with the Yamuna
ﬁ)w essway Industrial Development Authority. I am well
conversant with the facts and circumstance of the instant case,

hence, am competent to swear this affidavit.

2. The accompanying action taken report has been drafted under

instructions of Yamuna Expressway Industrial Development

13



2222

14

Authority, and I have rcad and understogq the contents of the
accompanying action taken rcport.

3. I say that the facts and submissions made therein are true and
correct. No part of it is false and nothing material has been
concealed therefrom.

o

DEPONENT

gt

VERIFICATION

I, the deponent abovenamed, do hereby verify that the contents of the
foregoing affidavit are true and correct to the best of my knowledge. No

part of it is false and nothing material has been concealed therefrom.

Verified at onthis __ dayof April, 2026.

8a

DEPONENT

T
LS @m)
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Mahipal Rawat V I8 49% gé yes

From: Mohit Sharma / % S
Sent: 10 April 2026 18:51

To: sjmathews@gmail.com; shome@nic.in; up-env@gmail.com;
upstatewetlandauthority2018@gmail.com; chmn-cgwb@nic.in;
noida@noidaauthorityonline.com; dmgbn@nic.in; grievance@uppcb.com;
ceo@gnida.in; upgwd.in@gmail.com

Cc: Mahipal Rawat

Subject: RE: Action taken report | O.A. NO. 177 OF 2022 [ABHIST KUSUM GUPTA v. STATE
OF UTTAR PRADESH AND ORS.] | Yamuna Expressway Industrial Development
Authority

Respected Sir/Ma’am,

Pursuant to the Hon’ble National Green Tribunal’s order in O.A. No. 177 of 2022, acting on behalf of Yamuna
Expressway Industrial Development Authority/ Respondent No. 10 i in tl the captioned matter, we are filing the
action taken report. Please use the following link to access the same: 22 Eight Action Taken Report on Behalf of
YEIDA in OA 177 of 2022.pdf

The present email will be filed with the Hon’ble Tribunal as a proof of service upon you.

Regards,

Mohit Sharma

Senior Associate

JSA Advocates & Solicitors

T: 4911143110678 M: +917976355023

From: Pranav Tanwar <pranav.tanwar@jsalaw.com>

Sent: 16 January 2026 19:23

To: sjmathews@gmail.com; shome@nic.in; up-env@gmail.com; upstatewetlandauthority2018 @gmail.com; chmn-
cgwb@nic.in; noida@noidaauthorityonline.com; dmgbn@nic.in; grievance @uppcb.com; ceo@gnida.in;
upgwd.in@gmail.com

Cc: Mahipal Rawat <mahipal.rawat@jsalaw.com>; Mohit Sharma <mohit.sharma@jsalaw.com>

Subject: RE: Action taken report | O.A. NO. 177 OF 2022 [ABHIST KUSUM GUPTA v. STATE OF UTTAR PRADESH AND

ORS.] | Yamuna Expressway Industrial Development Authority

Respected Sir/Ma’am,

Pursuant to the Hon’ble National Green Tribunal’s order in O.A. No. 177 of 2022, acting on behalf of Yamuna
Expressway Industrial Development Authority/ Respondent No. 10 in the captioned matter, we are filing the
action taken report. Please use the following link to access the same: 21 Final - Action Taken Report - Abhist
Kusum Gupta - NGT.pdf

The present email will be filed with the Hon’ble Tribunal as a proof of service upon you.

Regards,
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